	District Court Juvenile Court

____________________________ County, Colorado

Court Address:

In re:

The Marriage of:

Parental Responsibilities concerning:

______________________________________________________

Petitioner:

and

Co-Petitioner/Respondent:

	COURT USE ONLY

	Attorney or Party Without Attorney (Name and Address): 

Phone Number:                                    E-mail:

FAX Number:                                       Atty. Reg. #:
	Case Number:

Division               Courtroom

	VERIFIED MOTION AND AFFIDAVIT FOR CITATION FOR CONTEMPT OF COURT


I, Michael Brown, state that Donna Brown has failed to comply with an order of this court as follows:

1. On ________________________ (date), an Order was signed by this court ordering the other party to do the following:  (Briefly summarize the Order and attach a copy of the signed Order.) 

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

2. As of this date, the other party owes me a total of $ _____________, for ______ (number of payments) payment(s) in the amount(s) of $ _____________ that were ordered to have been made by the following date(s):_________________________________________________________________________. 

and or

Other (Identify exactly what the other party has done, or failed to do, in violation of the Order.)   CERTIFICATION UNDER 121-115 (8)

Undersigned certifies that he, through his former attorney, has in good faith conferred with Wife’s Counsel by telephone and letter regarding this Motion and the allegations herein and Wife’s Counsel opposes same.
1.
The Court lawfully entered an Automatic Temporary Injunction, (ATI), following the filing and service of Petition for Legal Separation/Dissolution of Marriage proceedings by Petitioner/Alleged Contemnor.  Respondent accepted service by waiver on June 30, 2005.  By the filing of these proceedings and receipt of waiver from Respondent, Petitioner/Alleged Contemnor has notice of the ATI. 

2.
The ATI, paragraph 1. states as follows:

By Order of Court, you and your spouse are:  restrained from transferring, encumbering, concealing or in any way disposing of, without the consent of the other party or an Order of the Court, any marital property except in the usual course of business for the necessities of life, and requiring each party to notify the other party of any proposed extraordinary expenditures and to account to the Court for all extraordinary expenditures made after the injunction is in effect.

CONTEMPT OF COURT ALLEGATION ONE
3.  Petitioner violated the ATI by transferring, encumbering and concealing marital assets and in further violation of the ATI by refusing to notify or secure consent from Respondent by withdrawing funds from the parties’ retirement savings accounts. On December 6, 2005, Petioner withdraw $3,000 from marital accounts for personal use. Petitioner did not obtain consent or notify Respondent of the same and has provided no good cause for failing to obtain consent or notify Respondent. Respondent made repeated requests for documentation and accounting as required by the ATI, but Petitioner refused to provide such. Repondent then requested the information through interrogatory. In repsosne to the interrogatory, Petitioner provided an accounting, but the accounting is contradicted by Petitioner’s bank records.

CONTEMPT OF COURT ALLEGATION TWO
4.  Petitioner violated the ATI by transferring, encumbering and concealing marital assets and in further violation of the ATI by refusing to notify or secure consent from Respondent by withdrawing funds from the parties’ retirement savings accounts. On December 22, 2005, Petioner withdraw $2,000 from marital accounts for personal use. Petitioner did not obtain consent or notify Respondent of the same and has provided no good cause for failing to obtain consent or notify Respondent. Respondent made repeated requests for documentation and accounting as required by the ATI, but Petitioner refused to provide such. Repondent then requested the information through interrogatory. In repsosne to the interrogatory, Petitioner provided an accounting, but the accounting is contradicted by Petitioner’s bank records.

CONTEMPT OF COURT ALLEGATION THREE
5.
Petitioner violated the ATI by transferring, encumbering and concealing marital assets and in further violation of the ATI by refusing to notify or secure consent from Respondent by withdrawing funds from the parties’ retirement savings accounts. On February10, 2006, Petioner withdraw $3,500 from marital accounts for personal use. Petitioner admitted under oath at the Permanent Protection Order hearing on March 22, 2006, that she withdraw the funds for personal use and to make a personal loan to a friend.  Further, Petitioner admitted she did not obtain consent or notify Respondent of the same and gave no good cause for failing to obtain consent or notify Respondent.  Although Respondent has made repeated requests for documentation and accounting as required by the ATI, Petitioner in further violation continues to refuse to provide the Court or Respondent any accounting for the funds allegedly loaned to a friend and the disposition of the funds or repayment or timetable for repayment of funds.  
CONTEMPT OF COURT ALLEGATION FOUR
5.
The Court lawfully entered a Domestic Relations Case Management Order incorporating the requirements of C.R.C.P. 16.2 regarding disclosures in this case following the filing of these proceedings and the Court served a copy upon Petitioner’s counsel, the same constitutes service to Petitioner.

6.
Petitioner, upon information and belief, and in violation of the Domestic Relations Case Management Order and C.R.C.P. 16.2, is concealing and refuses to disclose monatary gifts she has received from other parties. This would include what Respondent understands was a large sum of money received from Petitioner’s father in the time frame of December 2005, and possibly a large sum of money she will or has used to pay for her daughter’s school tuition. Petitioner last updated her Financial Affidavit on March 20, 2006. 

CONTEMPT OF COURT ALLEGATION FIVE
7.
Petitioner, upon information and belief, and in violation of the Domestic Relations Case Management Order and C.R.C.P. 16.2, is concealing and refuses to disclose income and tips from employment for the months of March, April, May, June and July 2006 despite repeated requests for same from Respondent. Petitioner last updated her Financial Affidavit on March 20, 2006.

CONTEMPT OF COURT ALLEGATION SIX
9.
Petitioner, upon information and belief, and in violation of the Domestic Relations Case Management Order and C.R.C.P. 16.2, is concealing and refuses to disclose funds she has received from school grants, particularly in the month of December 2005. Petitioner last updated her Financial Affidavit on March 20, 2006.

CONTEMPT OF COURT ALLEGATION EIGHT
10.  Petitioner violated the ATI by transferring, encumbering and concealing marital assets and in further violation of the ATI by refusing to notify or secure consent from Respondent by withdrawing large sums of cash from the parties’ bank accounts. Petitioner has provided no good cause for failing to obtain consent or notify Respondent. Respondent made repeated requests for documentation and accounting as required by the ATI, but Petitioner refused to provide such. These withdrawls are as follows: 

June 6, 2005

$100.00
July 1, 2005

$50.00

July 5, 2005

$250.00

July 13, 2005

$250.00

July 19, 2005

$80.00

July 19, 2005

$700.00

July 26, 2005

$250.00

July 29, 2005

$500.00

Aug. 23, 2005

$1,000.00

Oct. 27, 2005

$200.00

Oct. 31, 2005

$700.00

Nov. 2, 2005

$200.00

Dec. 6, 2005

$21.50

Dec. 8, 2005

$450.00

Dec. 14, 2005

$900.00

Dec. 23, 2005

$1,000.00

Dec. 30, 2005

$710.00

Jan. 04, 2006

$22.00
Jan. 09, 2006

$75.00

Jan. 10, 2006

$200.00

Jan. 18, 2006

$20.00

Jan. 18, 2006

$170.00

Jan. 30, 2006

$21.75

Jan. 30, 2006

$20.00

Feb. 03, 2006

$40.00

Feb. 7, 2006

$60.00

Feb. 7, 2006

$160.00
Feb. 10, 2006

$1,500

Feb. 10, 2006

$1,600

Feb. 17, 2006

$80.00

Feb. 21, 2006

$5.00

TOTAL


$11,335.25
Undisclosed income

Oct. 24, 2005

$1225.00
Feb. 10, 2006

$693.75

Checks:

Nov. 2005

$587.37

Dec. 2005

$980

Jan. 2006

$1,169
Feb. 2006

$631.00

CONTEMPT OF COURT ALLEGATION NINE
11. Her spending does not conform with prior houshold spending patterns.

She never used to buy much of anything with cash (maybe provide old bank statements).
Provide examples of out of the ordinary spending.

Mr. Brown has for the most part not been using cash at all. All his expenses are accounted for.
12.
Petitioner/Alleged Contemnor has the present ability to comply with the lawful Orders of the Court and willfully refuses and fails to do so.

13.
Respondent requests reasonable costs and Attorney fees associated with the action.

WHEREFORE,  Respondent requests this honorable Court to Order a Citation to issue to the person so charged to appear and show cause at a date, time and place designated why the person should not be punished by fine or imprisonment.

DATED, this 19th day of July, 2006

_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3. There has not been a stay of execution or modification of the Order.  
4. The other party has knowledge of the Order, has the ability to comply with the Order, and has intentionally and willfully disobeyed the Order.

5. The actions of the other party are contrary to the Order of this court.
6. I request this court to issue an order to the other party to appear before the court at a specific date and time for a hearing to show cause why there has been a failure and/or refusal to comply with the Order of this court.
Remedial Contempt.  

I request this court impose the following sanctions:  

· payment of my costs and reasonable attorney's fees in connection with this contempt proceeding; 

· payment of a fine and/or imprisonment until the other party, who has the present ability to comply, performs the act(s) ordered; 

· other (be very specific)  _________________________________________________________

_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________

and/or

Punitive Contempt. 

I request this court find that the conduct of the other party to be offensive to the authority and dignity of 
the 
court, and, to vindicate the dignity of this court, to impose a fine or fixed sentence of 
imprisonment, or both.  

Date:  _____________________________

__________________________________________








Signature of Petitioner Co-Petitioner/Respondent







__________________________________________







Address








__________________________________________







City, State, Zip Code








__________________________________________







(Area Code) Home Telephone Number 








__________________________________________







Area Code) Work Telephone Number 

Subscribed and affirmed, or sworn to before me in the County of _____________________________, State of ________________, this ___________ day of _______________, 20 ______.

My Commission Expires: ____________________

___________________________________








Notary Public/Deputy Clerk 

It is important that the party accused of contempt read the following information.
A party accused of remedial contempt has the following rights:

1. The right to be represented by a lawyer.

2. The right to a hearing before a judicial officer where the court must find that you were subject to a court order, that you had knowledge of that Order, that you did not comply with the Order, that you had the ability to comply with that Order, that your refusal to comply with the Order was willful, and that you have the present ability to comply with that Order. 

If you are found to be in remedial contempt of court, the court may require you to pay the other party's court costs and attorney's fees connected with the contempt hearing, to pay a fine, and/or to serve an indefinite jail sentence until you comply with the original order. 

A party accused of punitive contempt has the following rights:

1. The right to be represented by a lawyer.  If you cannot afford a lawyer and if a jail sentence is contemplated, you may apply for a court-appointed lawyer.  

2. The right to a jury if a jail sentence in excess of 180 days is contemplated.

3. If the judge initiated the proceedings, the right to have the contempt matter heard by a different judge.

4. The right to plead guilty or not guilty to the charge of contempt.

5. The right to be presumed innocent unless and until the allegation(s) in the motion for contempt is/are proven beyond a reasonable doubt.

6. The right to confront and cross-examine all witnesses against you.

7. The right to present relevant witnesses and evidence at the hearing.  
8. The right to request the court to issue subpoenas to compel witnesses to appear and give testimony.

9. The right to remain silent.  

10. The right to testify on your own behalf. If you testify, you waive your right to remain silent and the other party may cross-examine you.

11. The right to make a statement on your own behalf prior to the imposition of sanctions, if you are found in contempt of court.
If the court finds that you were subject to a court order, that you had knowledge of that Order, that you had the ability to obey that Order, that you willfully failed or refused to obey that Order, and that such conduct was offensive to the authority and dignity of the court, you may be sentenced to pay a fine or serve a jail sentence.
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